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A Senate spending panel has done some cre-
ative accounting to meet the president’s re-
quest for NASA and the National Science
Foundation (NSF) in a tight budget year. But
the strategy comes at a price that many sci-
entists may find objectionable, and there is
no guarantee that the sub-
terfuge will even hold up
when Congress returns after
the November elections to
complete its work on the
overdue 2005 budget.

A bitterly partisan presi-
dential campaign, a massive
deficit, and the ongoing war
in Iraq have made it harder
for legislators to cut the
deals normally required to
pass the 13-piece federal
budget, and the slice that in-
cludes NSF and NASA is
one of the most contentious.
Last week the Senate Appro-
priations Committee tiptoed
through that minefield by declaring $2 bil-
lion in the $93 billion bill to be emergency
funding and, therefore, exempt from a self-
imposed spending cap. Some $800 million
of that largesse went to NASA—for get-
ting the shuttle ready to fly again and
preparing a mission to rescue the failing
Hubble Space Telescope. That raised

NASA’s budget to $16.4 billion, some
$200 million more than the president’s re-
quest and $1.2 billion above the level ap-
proved earlier by its counterpart panel in
the House of Representatives.

The emergency label also allowed legisla-

tors to meet the president’s NSF request for
$5.74 billion. That represents a 3% boost
over current spending instead of a 2% cut, to
$5.47 billion, adopted by the House panel. In
another bit of good news, a separate Senate
committee last week approved the nomina-
tion of acting director Arden Bement, raising
hopes that he will be confirmed before the

Senate recesses later this month.
The larger Senate figure for NSF in-

cludes some unpleasant surprises, however.
The most unsettling is the panel’s rejection
of three new starts in NSF’s major facili-
ties account. The panel “saved” a total of
$82 million by blocking funding to begin
construction of a high-energy physics proj-
ect called RSVP, a refurbished ocean
drilling vessel, and a network of ecological
observatories. The House has funded the
first two. At the same time, the Senate panel
reminded NSF of its promise to request
$50 million next year for an Alaska-based
research vessel, a home-state project fa-
vored by panel chair Ted Stevens (R–AK).

The legislators also cautioned NSF to
follow a recent report from the National
Academies on how it decides which big new
projects to fund (Science, 16 January, 
p. 299). Congress ordered that report after
scientists complained about a growing back-
log of projects—a situation that, ironically,
would recur if the panel’s “no new starts”
dictum prevails.

NASA gets a $200 million increase over
the president’s request—but much of it is eat-
en up by congressional earmarks, projects not
backed by the agency. The committee warned
the agency not to forget science in its push to
return humans to the moon and called for a
National Academy of Sciences panel to ex-
amine the role of science in the new explo-
ration effort. This action came the same week
that a new study by the National Academies
warned NASA not to sacrifice solar physics
for its new exploration initiative.

–ANDREW LAWLER AND JEFFREY MERVIS

NSF, NASA Meet 2005 Request 
After ‘Bonus’ From Senate Panel 
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Suit Seeks to Ease Trade Embargo Rules
Journals should be free to edit and publish
articles by scientists and other authors liv-
ing in countries under U.S. trade embar-
goes, says a suit filed this week by a coali-
tion of publishers and authors. Current
regulations require U.S. publishers and au-
thors to seek a government license before
working with authors in Iran, Cuba, and
Sudan; these rules violate trade laws and
the freedom of speech, according to the
suit, f iled 27 September in U.S. federal
court in New York City. 

The issue has been simmering since
October 2003, when the Treasury Depart-
ment’s Office of Foreign Assets Control
(OFAC) ruled that U.S. journals needed
prior government approval to publish work
from embargoed countries (Science, 10
October 2003, p. 210). After a heated dis-
cussion with publishers, OFAC reversed
that ruling 6 months ago but asserted that
activities leading to “the substantive or

artistic alteration or enhancement” of ma-
terials from the embargoed countries were
still prohibited without a license. In a 
2 April letter to the Institute of Electrical
and Electronics Engineers, OFAC Director
Richard Newcomb explained that the
agency was enforcing the Trading with the
Enemy Act and the International Emer-
gency Economic Powers Act.

But OFAC’s regulations are illegal, say
the Association of American Publishers, As-
sociation of American University Presses
(AAUP), PEN American Center, and Ar-
cade Publishing. The plaintiffs argue that
OFAC has violated 1988 and 1994 revi-
sions to these laws that exempt “informa-
tion and informational materials” from
trade embargoes. OFAC maintains that the
1988 and 1994 revisions do not apply to
informational materials “that are not fully
created and in existence.” 

The restrictive regulations “should be

stricken from the books because they violate
the very statutes that OFAC is purporting to
enforce,” says Peter Givler, executive direc-
tor of AAUP. OFAC’s rulings have already
had “a chilling effect” on the publishing cli-
mate, says Givler, citing a recent decision by
the University of Alabama Press to suspend
plans for publishing archaeology and history
books by Cuban scholars. 

Publishers were compelled to take the le-
gal route because of OFAC’s “double-talk,”
says Mark Brodsky of the American Institute
of Physics. “Sometimes they say editing that
involves changing syntax will require a li-
cense; when pressure is put on them, they
say it’s not necessary. Publishing should not
be subject to the whims of the bureaucracy.”

OFAC spokesperson Molly Millerwise
says the agency has no comment on the suit,
which asks the government to remove the
publishing restrictions.

–YUDHIJIT BHATTACHARJEE
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            Major Research Facilities at NSF
                        2005         House      Senate
       Request       Panel        Panel
         (in millions)       (in millions)     (in millions)

Continuing
ALMA         $49.7         $49.7        $49.7 
IceCube         $33.4         $51.2        $33.4
EarthScope        $47.3         $47.3        $47.3

New Starts
NEON         $12.0          $0             $0
Ocean drilling vessel      $40.8        $30.0           $0
RSVP         $30.0        $30.0           $0

False start. A Senate spending panel doesn’t want to fund three
new research projects in NSF’s 2005 budget request.
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