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SCIENCE

The Witness for Science
The last two issues of Science reviewed two cases in which the Federal
Trade Commission brought charges against products that appeared to the
commission to be without merit. In both cases, scientists appeared as
Government witnesses, and in both cases their testimony was argued away
by the trial examiners. One examiner gave greater weight to favorable
testimony of users. The other concluded that since the scientist witness
admitted that he did not know everything that might be discovered in the
future ". . . we must not take the risk of interfering with the development
of a device which may prove to be the first practical application of a scientific principle heretofore undiscovered."
The scientist witnesses in the FTC hearings were put into a somewhat
unusual position by proceedings that seemed to put on trial the methods
and findings of scientific tests rather than the value of the products against
which charges were brought. Under these circumstances a scientist is
likely to carry with him the standards of truth and caution that are appropriate in the laboratory. In so doing, he runs the danger of giving testimony
that is misleading or that can easily be distorted. "Is there," he is asked,
any possibility that this scientific law-say, the second law of thermodynamics-may someday be found to have exceptions?" "Yes," he answers,
for he knows the impossibility of proving the negative. But his answer invites opposing counsel to contend that his client may have hit upon something that is unknown to scientists.
This situation contrasts with the more familiar one in which a scientist
(or a specialist in some other field) is qualified as an expert and then allowed to present his expert judgment. The law, in this case, expects proof
beyond a reasonable doubt but no more claims absolute certainty than does
science. It is theoretically possible that two rifles might be so similar that
the markings they leave on bullets would appear to be identical; but the
probability is so remote that the expert's testimony that two bullets appeared to be fired from the same gun is accepted as evidence. It is weighed
against other evidence, but it is not discredited on the ground that the
expert's judgment might possibly be wrong.
It is more comfortable to be able to give one's conclusions than to have
to justify to a lay audience the means by which those conclusions were
reached. But, in the long run, the necessity of justification may be a
healthy one. Too much of science has been presented to the public in
terms of end-results, and too little in terms of process. Scientists have a
problem of learning to give testimony that is accurate and true in the
scientific sense and that is also meaningful and useful to a judge, to a jury,
or to the general public. This is a difficult task, one that the scientist frequently makes more difficult by insisting on using a vocabulary and a set
of concepts that his hearers do not understand.
The scientific witness in a legal hearing and-more importantly-the
witness before the jury of public opinion will succeed better in securing
understanding of the methods of science and of how to discriminate between scientific evidence and the misleading claims that are dressed up to
look like science when he translates his ideas and specialized jargon into
terms that his audience can understand.-D. W.

